CASE STUDY NUMBER 2
Lars, a 76-year-old resident of Denmark, traveled to Romania for a holiday. Before leaving, he had prepared an advance directive and appointed his partner as his healthcare proxy under Danish law, specifying his wishes regarding life-sustaining treatment.
While visiting Bucharest, Lars was involved in a traffic accident and suffered severe injuries that left him unconscious and unable to communicate. He was admitted to a local hospital, where doctors quickly determined that critical decisions about his care were needed.
Although Lars’s advance directive was found among his belongings, hospital staff were uncertain about its legal validity under Romanian law. Differences in formal requirements and recognition between Denmark and Romania created delays and confusion about whether his partner could act as his legal representative and whether his stated treatment preferences should be followed. In particular Romania did not acknowledge neither advance directives, nor same sex partnerships.
You are a specialised NGO in the rights of older persomns. Mark, the partner of Lars comes to you for advice.

1. What are the key legal issues that can be identified on the basis of this fact pattern?
2. Do you think there is an EU law or a human rights component? If so which one(s)?
3. What would be the strategic elements of this case?
4. What type of litigation would be suitable here? How would the legal issues be brought before the court?

